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Adapted from the research paper by Lisa Ferrando
APA 
Pattern  C

Research Outline

Thesis: Hate speech should not be supported or protected by the First Amendment

Introduction: (logical and emotional appeals)
	A. Definition of hate speech
B. Hate speech as it is currently viewed under the First Amendment
C. Hate speech as a catalyst to physical harm to minorities and how hate speech keeps prejudice and racial violence alive
D. How hate speech bends the rules of the First Amendment, and how it is taking our society a step back in time
E. Psychological affects of hate speech
F. Hate speech should not be supported or protected by the First Amendment


I. Opposing Views: Hate speech is only verbal expression, it causes no harm to listeners.  This speech is only a group or persons opinion.  Freedom of speech is a basic constitutional right, thus it cannot be wrong or harmful regardless of content. (emotional appeal taken from David O Brinks Essay “Millian Principles…”)

Reasons/Refutation: Verbal Expression of discriminatory ideals leads to excitatory action against minority groups, the opinions of others lead to violent actions.  Hate speech is also positively and strongly correlated with hate crimes. (logical appeal taken from Robert J. Boeckmann and Carolyn Turpin-Petrosino’s essay “Understanding the Harm of Hate Crime”)

A. Evidence: Research has helped to show that hate crimes and hate speech are interconnected (taken from Robert Boeckmann and Carolyn Turpin-Petrosino
B. Evidence: The Supreme Court ruling against words that cause violent actions, known as the Fighting Words Doctrine. (logical appeals taken from Robert Labaree’s essay “The Regulation of Hate Speech…)
C Evidence: Hate speech is not seen as constructive speech, it has no substance or value, thus should not be protected by the First Amendment, it prevents minorities from realizing their potential in society (logical appeal taken from Chris Demaske’s essay “Modern Power and the First Amendment: Reassessing Hate Speech”)


II. Opposing Views: All speech, including hate speech, is responsible for the spread of ideals and views, and it benefits society in a communication and critical thinking level which is essential for the progression of our culture. It is the cornerstone of democracy. (logical taken from David O. Brink’s essay “Millian Principles, Freedom of Expression, and Hate Speech”)

Reasons/Refutation: Hate speech is far from productive in our society, while other forms of political and civil rights speech may be making progress for citizens of the United States; hate speech keeps age-old racist view new, and prevents the progression of minority groups. (logical appeal taken from Gloria Cowan, et al’s essay, “Hate Speech and Constitutional Protection: Priming Values of Equality and Freedom”)

A. Evidence: When dealing with constitutional confilctions, equlality over liberty (Logical appeal taken from Michael Israel’s essay, “Hate speech and the first Amendment”)
B. Evidence: Hate speech helps keep prejudicial ideals alive and reinforces negative assumptions about minorities, keeping then from progression in modern society. Minorities cannot self actualize their importance in life (logical appeal taken from Gloria Cowan’s essay, “Hate speech and constitutional…”)
C. Evidence: Hate speech, although currently protected by the first amendment, violates that fourteenth amendment, which entitles all citizens to equal protection under the law. (logical appeal taken from Gloria Cowan, et al’s essay, “Hate Speech and Constitutional Protection: Priming Values of Equality and Freedom”)


III. Opposing Views: Physical harm can be controlled, fixed or even stopped with strict sanctions against hate crimes, but hate speech is only a string of words put together, with little or no recognized status as a harmful act. (logical appeal taken from general knowledge about hate crimes and hate speech)

Reasons/Refutation: Although psychological harm is difficult to detect, or define, psychological effects of hate speech have been studied and reported.  It has been found that hate speech may be the most damaging of all to hate crime survivors. (logical appeal taken from Gloria Cowan, et al’s essay, “Hate Speech and Constitutional Protection: Priming   Values of Equality and Freedom”)

A. Evidence: In one psychological/sociological study, it was found that nearly half (46%) of individuals of color had been affected by hate speech from strangers, in public places. (logical appeal taken from Laura Beth Nielsen’s essay “Subtle, Pervasive, Harmful: Racist and Sexist Remarks in Public as Hate Speech”)
B. Evidence: Hate speech, when it goes unregulated is socially and psychologically damaging, causing feelings of inferiority, terror and trauma, all which leave strong and long lasting effects in victims of hate speech. (logical and emotional appeal taken from Kent Greenawalt’s book, Speech, Crime and The Uses of  Language”)
C. Evidence: Victims of hate speech undergo extensive psychological stresses and strains, often times being told they are “no good” they should die, they are worthless to society.  After hearing these things over and over again minorities may become part of a phenomenon of psychology known as the self fulfilling prophecy, which states that if a human being comes in contact with an idea or thought about themselves, either by their own thinking or other people, they apply that idea to their lives and personalities, making it come true, when in other circumstances without the influence that same idea would not be true. (logical appeal taken from general knowledge of psychology)





Conclusion:  To conclude my essay, I plan to revisit my introduction and talk about how hate speech is dealt with today under the first amendment.  I also plan to talk about examples of where hate speech must be regulated before it becomes too hard to turn back, such as with Nazi Germany and the holocaust, and with slavery in early America.  I plan to explain how hate speech is the beginning of actions that often leave individuals, groups, and even societies in ruin.





































Hate Speech and the First Amendment

	Constitutional Amendments are the foundation of our country; I am not here to argue that.  Without the amendments set down by our founding fathers, we would not be the country we are today.  Today though, are we still exactly the same as in the 1700’s? The answer is no.  Times have changed, so have the views, values and morals of society.  Our first amendment, freedom of speech, has been the cornerstone for advancement in the United States for two centuries, but speech and views of speech have greatly changed over that time.  Some speech, which was meant to be about equality and independence, has turned into something much more frightening, much uglier; it has become hate speech.
	Hate speech is defined by communication professor Clay Calvert (1997) as “’…words that are used as weapons to ambush, terrorize, wound, humiliate, and degrade’” (p. 5).  These verbal weapons have been the basis for racism, hate crimes, and other forms of discrimination that keep prejudicial views alive and well in our society.  The hateful words, which are spoken freely in our country, are currently protected under the first amendment.  This kind of destructive speech is protected despite the knowledge that hate speech has lead to violent physical and psychological attacks against minorities, destroying the very sacred meaning of the first amendment and misconstruing the interpretation into anything but freedom and equality.  Because of the inhuman nature of hate speech, it should not continue to be protected or supported under the first amendment of the Constitution.
	Many first amendment advocates would maintain that hate speech is just a harmless form of speech; it could be considered verbal expression which is clearly acceptable under the first amendment of the constitution.  Professor D. O. Brink (2001) stated that freedom of expression is an essential liberty and offensive ideas are a price we pay to ensure our constitutional rights (p. 119).  These supporters of free speech would also affirm racial, sexual, religious or other offensive speech is, in its most complex form, still just offensive.  They would have you think that hate speech is purely verbal communication, refraining from the thought hate speech leads to violence against minorities.  People devoted to conservation of the current text of the first amendment are truly ignorant to the devastation hate speech causes.
	Hate speech has been found by many scientists to be positively correlated with the occurrence of hate crimes.  Extremist groups speak about hate, violence, and a world without people different from them.  The next step in this course of events is a riot or uprising, driven by prejudice exhibits, excitatory violent action against large groups, or individuals in a minority.   In “Understanding the Harm of Hate Crime,”  Boeckmann and Turpin-Petrosino (2002) cited research that has offered evidence that offensive behavior,  toward a specific group of people produces hate crimes (p. 221).  This evidence can be supported by the news we hear everyday.  It seems every time we listen to the radio or turn on the television, there is an attack or a murder based on race, religion, ethnicity or gender.  These heinous crimes are often reported to have started with heated arguments and hateful exchanges.  Everyday a person is affected by another person acting on some prejudice ideal.  If you think this is something new to our generation, you would be sadly mistaken.  Hate speech has been festering in the United States since its beginnings decades ago.  Although changes to the first amendment seem to be in our somewhat distant future, there have been some laws passed that lead me to believe that reformation is at hand.  According to university librarian R. Labaree (1994), the Supreme Court Justices of the United States ruled that any speech which would invoke a violent act cannot be protected under the first amendment (p. 3).  With this ruling we finally see hate speech for what it truly is, a destructive and reprehensible form of expression.  It is comforting to know that members of our society are finally taking a stand against hate speech.   One day hate speech advocates will realize the injustice they have been protecting for hundreds of years.
	It is obvious that our society has advanced quite a bit, technologically and intellectually, since the 1800’s, so why must we still speak out against the minorities that helped build our society into the wonder it is today?   Brink (2001) argued that all speech, even hate speech, is essential to the spread of ideals.  He stated that communication brings forth ideas that maintain truth; censoring speech would, in turn, cause verbal expression to lose its truth (p. 122).  I do not believe that hate speech holds any truth, so essentially no truth could be lost by making laws against hate speech.  Hate speech also violates Brinks restatement, it is a direct contradiction.  How could hate speech, which has been keeping minorities out of power for years become productive?  The truth of the matter is that hate speech cannot be progressive; hate speech is in-fact the counter of progression.  In “Modern Power and the First Amendment:  Reassessing Hate Speech,” Demaske (2001) presented the idea that hate speech is regressive.  He stated that in a society that maintains prejudicial ideals, there can be no productive exchange of ideas because derogatory speech inhibits the self from realizing its potential, leaves lack of security for contribution to politics and society, and finally it sets the relationship between stability and change off balance (p. 287).  When we look at hate speech, we see messages of inferiority and reinforcements of inequality among our social classes.  Hate speech has maintained the same premise since its beginnings, incapable of any change, particularly a change that will catapult us into a new plain of understanding culture and the people and societies around us.  
	I find it interesting that supporters of the hate speech say censorship would inhibit the progress made by minority groups.  A view presented by professors Cowan, Resendez, Marshall, and Quist (2002) asserted that people in favor of the first amendment say that censorship would harm the future of historically discriminated groups because free speech helped them advance in today’s society (p. 249).  This statement has a grain of truth; reference to such events in history as the civil rights movement would support such a claim.  However, there is far more evidence to disprove this statement, such as segregation, lynch mobs, and Klan violence.  When we support all speech under the first amendment, we are, in fact, making such things as white supremacy acceptable, and fueling the negative labels placed on minorities by falling deaf to the victims of hate speech (Cowan et al., p. 249).  By making hate speech acceptable in our culture, inadvertently or otherwise, we are taking a step back.  We are retreating to our primitive state of mind and our simple assumptions about other races, religions and cultures.  We are taking away liberties and freedoms of minorities rather than including them as members of our democratic society.  Free speech no longer serves its purpose as the outlet for equality; it has changed into something that works against the progress of minorities.  Removing the protection of hate speech under the first amendment would begin to mend our mistakes taken towards minorities and set in motion events that will liberate us from inequalities and prejudices.  
Free speech supporters might then try to say that speech is a liberty that everyone can benefit from, and it cannot and must not be oppressed.  They may try to resort to simple patriotism to defend their agreement with hate speech, but in “Hate Speech and the First Amendment,” law professor M. Israel (1999), stated, “in a conflict of constitutional rights, equality takes primacy over liberty…” (p. 102). While my essay is primarily about the first amendment, I feel it necessary, at this point, to mention another important constitutional amendment, the fourteenth amendment.  Cowan, et al.(2002) presented this point of argument testifying, the fourteenth amendment states that all people are entitled to equal protection under the law (p. 249).  These two amendments conflict with one another, in regards to hate speech.  The fourteenth amendment supports Israel’s statement about equality over liberty.  If we deny justice to victims of hate speech and refuse to penalize people who use hate speech maliciously against minorities, in support of the first amendment, we are then in direct violation of the fourteenth amendment because the victims are not being treated as equals under the law.  
	Many promoters of first amendment preservation, even though they deny hate speech causes violence, say that physical violence can be controlled.  It can be reduced with laws and sanctions.  Supporters, however, are adamant in their argument that hate speech leaves no long lasting impression on its victims; they deny psychological affects and harms as a result of hate speech.  We find, however, that this is not the case, and that victims of hate speech most often suffer from psychological affects long after the spoken words have disappeared.  Israel (1999) points out that, damage imposed by hate speech is most often measured by psychological standards.  He also noted this damage is considered real and very powerful, with long lasting effects (p. 107).  When hate speech goes unregulated, it is socially and psychologically damaging.  Many people, despite gender, race, religious, or sexual orientation, know the hardships and the pain of being discriminated against.  It is a universal phenomenon that many people experience at one point in life or another.  The major difference, however, is that most of us do not have a constant fear of our peers speaking out against us.  Yet, we are still affected psychologically by the cruel things we, as non minorities, heard as children and adolescents from our peers.  Try to fathom the discontent minorities feel with themselves as individuals because of the verbal harassment they have undergone for years.  
A study done by law professor Laura Beth Neilsen (2002), found that 46 percent of minorities faced repeated hate speech, from strangers in public places, and 17 percent of those participants in the study reported being afraid and having constant feelings of fear (p. 271).  This data is further evidence that hate speech is becoming a pandemic of our society.  Many people think hate speech is not prevalent, but this data clearly shows that hate speech is widespread and shows little sign of slowing down without proper intervention.  Columbia University Law School professor Kent Greenawalt (1989) discussed common psychological effects of hate speech.  He cites shock and fear, humiliation, anger, and general uneasiness as some instant symptoms.  He also noted that victims may become socially destructive.   Other psychological affects of hate speech include common problems such as depression, low self-esteem, suicide, lowered self worth, fearfulness and lack of sleep (p. 287).  
The mental state of human beings is very fragile and is easily altered by the actions and words of others.  Hate speech seeks to eat away at the human psyche and penetrate deep into the thoughts and emotions of victims.  Israel (1999) reported one criterion for identifying hate speech is that the words and meaning go further than upsetting a person; the words must morph into assault under criminal law, set a stigma and inflict persecution and degradation (p. 106).   Hate speech is far worse than just passing comments about another person.  Hate speech intentionally hurts people. Advocates of hate speech relish in the pain of others, making hates speech and especially heinous crime against humanity.  In  Only Words,  law professor Mackinnon (1993) maintained, “segregation cannot happen without someone saying ‘get out’” (p. 13).  Imagine hearing those words everyday of your life; always being subjected to ‘get out’, ‘you are nothing’, ‘you’ll never amount to anything in life’, you are worthless’.  Falling victim to hate speech like this can wreak havoc on the human mind.  One such affect, and probably the most important of all the psychological problems would be the self-fulfilling prophecy.  This psychological theory maintains that if a person continually hears or is subject to a view about himself from an outside source, then over time that view will become instilled in the victim’s mind, and he will eventually take on that role.  This theory is of utmost importance because it leads to all other psychological problems; it is l a gateway psychological problem.  When a person takes on the negative role that she is perceived by others to display, she truly begins to believe that she is worthless; she begins to lose all self value.  This leads to the aforementioned problems, depression, self-esteem etc…  Preventing these developmental handicaps is crucial to the progression of minorities.  If psychological damage could be avoided by the prevention of hate speech then minority individuals would realize their full potential in life.  They could strive to achieve much more than they thought to be possible, and much more than they had ever dreamed.
Our culture has made drastic changes over time, but our amendments and speech have made little progress over the years we have been evolving as a society.  Hate speech has created the same damage for years among many different peoples of the world.  Nazi Germany began with hate speech and ended in the genocide of millions of people.  Slavery began with hate speech and culminated in the civil war.  Many people, after presentation of all the support against hate speech and its protection under the first amendment, would still maintain that it is an inalienable right which we should not live without.  I reach out to these people, and wish only that they try to live one day in the shoes of the people they speak against.  Perhaps you know a friend, relative, teacher or other person who has been on the receiving end of hate speech.  I encourage you to take a stand for these people and become a catalyst for change.  I hope that you find the courage to speak out productively and say that hate speech is harmful to your fellow man, and it should not and cannot be tolerated by the first amendment.
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